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IN THE SUPREME COURT OF THE STATE OF IDAHO
STATE OF IDAHO,
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V.

SEAN SALDATORE HURST,
Defendant-Appellant.
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NO. 48312-2020
ADA COUNTY NO. CR0l-19-51706

APPELLANT'S BRIEF

STATEMENT OF THE CASE

Nature of the Case
Sean Hurst pied guilty to aggravated assault, stalking, telephone harassment, and two
counts of violation of a no contact order. The district court imposed a sentence of five years, with
four years fixed, for aggravated assault, and five years, all indeterminate for stalking, to run
consecutively. For the three remaining charges, the district court sentenced Mr. Hurst to six
months for each charge, to run concurrently with the other sentences. On appeal, Mr. Hurst
argues that the district court abused its discretion by imposing an excessive sentence.
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Statement of the Facts & Course of Proceedings
According to the presentence investigation report ("PSI"), Mr. Hurst's wife filed a
petition seeking a civil protection order against him after he called and texted her repeatedly
while she was at work, and eventually showed up to her place of employment and refused to
leave. (PSI,1 pp.73-75, 158-67.) When Mr. Hurst discovered that his wife had sought a protection
order against him, he became angry and threatened her with two knives. (PSI, pp. IO 1-06, 28286.) Mr. Hurst's wife left the apartment with her

daughter and called the police.

(PSI, pp.101-06.) Boise police officers and the Crisis Negotiation team arrived on scene, and
after failed attempts to negotiate with Mr. Hurst, "tear gas" was deployed into the apartment in
order to get him to exit. (PSI, pp.101-06, 168-69.) Mr. Hurst eventually left the apartment after
officers entered with a K9 and placed him under arrest. (PSI, pp.101-06, 168-69.)
The State filed a complaint against Mr. Hurst for aggravated assault. (R.,2 pp.14-15, 1820.) The State later filed an amended complaint charging Mr. Hurst with aggravated assault, use
of a firearm or deadly weapon during the commission of a crime, resisting and/or obstructing an
officer, and stalking in the first degree. (R., pp.41-42.) Later still, the State filed a second
amended complaint charging Mr. Hurst with the same offenses, but changing the date range of
when the offenses were alleged to have been committed. (R., pp.44-46.)
A preliminary hearing was held in February 2020, and upon finding probable cause for
the charged offenses, the magistrate judge bound Mr. Hurst over to district court. (R., pp.48-49,
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Citations to PSI reference the 358-page electronic document titled "Conf.Exhibits-Hurst," and
include the Domestic Violence Evaluation (pages 1-13), the original presentence investigation
report (pages 14-352), and the addendum to PSI (pages 353-358).
2
Citations to the Clerk's Record reference the 123-page document titled "Clerk-Hurst."
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see generally Exs. 3) The State filed an information charging Mr. Hurst with the offenses in the

amended complaint. (R., pp.54-56.) The State later filed an amended information, adding a
misdemeanor telephone harassment charge,4 and two misdemeanor counts of violating a nocontact order. 5 (R., pp.77-79; PSI, p.287.)
In June 2020, pursuant to a plea agreement with the state, Mr. Hurst pied guilty to
aggravated assault,

stalking, misdemeanor telephone harassment, and two counts of

misdemeanor violation of a no contact order. (R., pp.80-88; 7/7/20 Tr.,6 p.9, L.24-p.22, L.11.)
The State dismissed the deadly weapon enhancement and the resisting and/or obstructing an
officer charge. (R., pp.89-91; 7/7/20 Tr., p.5, L.19-p.6, L.7.)
In September 2020, the district court held a sentencing hearing. (9/8/20 Tr., pp.5-44.) The
State recommended that the district court impose consecutive five-year sentences for the two
felonies, for a total of ten years fixed. 7 (9/8/20 Tr., p.21, Ls.8-14.) Defense counsel asked for a
five-year sentence with the first year fixed for each count, to run concurrently, and asked the
district court to retain jurisdiction ("a rider"). (9/8/20 Tr., p.28, Ls.2-6.) The district court
imposed a sentence of five years with four years fixed for aggravated assault, and five years

3

Citations to "Exs." reference the 17-page electronic document titled "Exhibits-Hurst," which
contains the preliminary hearing held on February 7, 2020.
4
The telephone harassment charge stems from Mr. Hurst's attempts to have someone contact his
wife. (PSI, p.338.)
5
After the assault at issue in this case, a no contact order was issued against Mr. Hurst
prohibiting him from having contact with his wife and her daughter. (See R., pp.18-20.) The two
misdemeanor counts of violation of a no contact order arise from Mr. Hurst's attempts at
contacting his wife after the no contact order was issued. (PSI, pp.287-88.)
6
The Reporter's Transcript consists of two separately-paginated transcripts in one electronic
document. Each will be cited with reference to its internal pagination. The first transcript, cited
as "7/7 /20 Tr.", contains the entry of plea hearing held on July 7, 2020 (pages one to eleven of
overall document). The second transcript, cited as "9/8/20 Tr.", contains the sentencing hearing,
held on September 8, 2020 (pages twelve to twenty-four of overall document).
7
The plea agreement did not require any particular recommendations on the misdemeanor
charges. (See 717120 Tr., p.6, Ls.4-6; R., pp.89-91.)
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indeterminate for the stalking offense, to run consecutively. (9/8/20 Tr., p.43, Ls.1-7; R., p.108.)
For the misdemeanor charge of telephone harassment, the district court sentenced Mr. Hurst to
six months, to run concurrently with the other sentences. (R., pp.108-12.) Likewise, for each
count of the violation of the no contact order, the district court sentenced Mr. Hurst to six
months, to run concurrently with the other sentences. (R., pp.108-12.) Mr. Hurst timely appealed
from the district court's judgment of conviction. (R., pp.113-14.)

ISSUE
Did the district court abuse its discretion by imposing upon Mr. Hurst an excessive sentence?

ARGUMENT
The District Court Abused Its Discretion By Imposing Upon Mr. Hurst An Excessive Sentence
Mr. Hurst asserts that, given any view of the facts, his aggregate sentence of ten years,
with four years fixed, with no retained jurisdiction, is excessive. Where a defendant contends
that the sentencing court imposed an excessively harsh sentence, the appellate court will conduct
an independent review of the record giving consideration to the nature of the offense, the
character of the offender, and the protection of the public interest. See State v. Reinke, 103 Idaho
771 (Ct. App. 1982).
The Idaho Supreme Court has held that, "' [w ]here a sentence is within statutory limits, an
appellant has the burden of showing a clear abuse of discretion on the part of the court imposing
the sentence."' State v. Jackson, 130 Idaho 293, 294 (1997) (quoting State v. Cotton, 100 Idaho
573, 577 (1979)). Mr. Hurst does not allege that his sentence exceeds the statutory maximum.
Accordingly, in order to show an abuse of discretion, he must show that in light of the governing
criteria, the sentence was excessive considering any view of the facts. Id. The governing criteria
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or objectives of criminal punishment are:

(1) protection of society; (2) deterrence of the

individual and the public generally; (3) the possibility of rehabilitation; and (4) punishment or
retribution for wrongdoing. Id.
Appellate courts use a four-part test for determining whether a district court abused its
discretion: Whether the trial court: (1) correctly perceived the issue as one of discretion; (2)
acted within the outer boundaries of its discretion; (3) acted consistently with the legal standards
applicable to the specific choices available to it; and (4) reached its decision by the exercise of
reason. Lunneborg v. My Fun Life, 163 Idaho 856, 863 (2018).
Here, Mr. Hurst asserts the district court abused its discretion by imposing an excessive
sentence under any reasonable view of the facts. Specifically, he contends the district court
should have sentenced him to a lesser term of imprisonment, or alternatively, retained
jurisdiction, in light of the mitigating factors, including his troubled childhood, substance abuse
issues and their longstanding impact on his life, mental health issues, and his amenability to
treatment.
Mr. Hurst's troubled childhood stands in favor of mitigation. The Court of Appeals has
recognized that a defendant's "extremely troubled childhood is a factor that bears consideration
at sentencing." State v. Williams, 135 Idaho 618, 620 (Ct. App. 2001). Mr. Hurst grew up in a
poor, tumultuous, abusive household, and was sexually abused by his father and paternal
grandmother when he was young. (R., pp.28-29; PSI, pp.18, 29.) His mother suffered from
diabetes and mental health issues, and would often become violent and verbally abusive toward
Mr. Hurst. (R., pp.18, 28-29.) Mr. Hurst dropped out of school after the seventh grade so that he
could take care of his ailing mother. (PSI, p.19.) Mr. Hurst's parents were married for only five
or six years, which were all characterized by abuse and domestic violence. (PSI, pp.353-54.)
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Mr. Hurst's father, who worked as a police officer, often physically abused his mother in front of
Mr. Hurst. (PSI, pp.29, 359.) His father had a dangerous drug addiction which ultimately led to
his death when Mr. Hurst was

(R., p.28; PSI, pp.18, 33.) Mr. Hurst's own drug

addiction began the following year, when he was

. (PSI, pp.6-7.) Mr. Hurst told

the pre-sentence investigator that "this is the only time I've been sober since I was 16." (PSI,
p.19.)
Mr. Hurst's substance abuse issues, the impact of his substance abuse on his behavior,
and his need for treatment are also strong factors in favor of mitigation. The impact of substance
abuse on the defendant's criminal conduct is "a proper consideration in mitigation of punishment
upon sentencing." State v. Osborn, 102 Idaho 405, 414 n.5 (1981). In this case, thirty-five-yearold Mr. Hurst began using drugs about a year after his father passed away, when he was
(PSI, pp.6-7.) Mr. Hurst was high on prescription pills when the assault at issue in this
case occurred, and he denied any memory of the actual incident. (PSI, pp.15, 34, 38.) In the PSI,
he reported that he has been using benzodiazepines regularly "his whole life." (PSI, p.38.) After
being diagnosed with Post Traumatic Stress Disorder ("PTSD") and Panic Disorder by a
Psychiatrist, Mr. Hurst was prescribed 4-6mg of Xanax daily, but had been exceeding the
prescribed dosage. (PSI, p.15.) Mr. Hurst noted that in addition to Xanax, he also began using
opioids, Klonopin, Ambien, and Soma, and could not recall when, since the

, he

was not over-using prescribed medication. (PSI, p.15.) According to his responses in the
Domestic Violence Evaluation on the Drugs Scale, Mr. Hurst fell in the Severe Problem range.
(PSI, p.33.) Mr. Hurst's long-term issues with substance abuse and its impact on his criminal
conduct are strong mitigating factors in favor of a lesser sentence or a rider.
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Mr. Hurst has also struggled with mental health issues from a young age. "[T]he
defendant's mental condition is simply one of the factors that must be considered and weighed
by the court at sentencing." State v. Delling, 152 Idaho 122, 132 (2011). Around
Mr. Hurst "became out of control" and began "acting out in school." (PSI, p.355.)
Because of his erratic behavior, Mr. Hurst was sent to a treatment center in Florida. (PSI, p.355.)
Mr. Hurst also attended a residential treatment center in Georgia, and again in Florida. (PSI,
p.355.) While in elementary and middle school, Mr. Hurst was in a special education program.
8

(PSI, p.8.) Mr. Hurst was eventually diagnosed with PTSD and Panic Disorder. (PSI, pp.8, 17.)

He also reported in his PSI that he has previously been diagnosed with depression, mania,
anxiety, and attention deficit hyperactivity disorder ("ADHD"). (PSI, pp.18, 21, 34.) Despite
taking medications to help alleviate his mental health conditions, Mr. Hurst continued to struggle
with his mental health throughout his adulthood and tried to commit suicide while incarcerated.
(PSI, pp.29, 91-93.)
Mr. Hurst's recognition of his problem and amenability to treatment also stand in favor of
mitigation. In the PSI, it was noted that Mr. Hurst has a high willingness to get treatment, and
requested mental health and substance abuse treatment. (PSI, pp.25-26, 35.) Idaho courts have
previously recognized that substance abuse and a desire for treatment should be considered as a
mitigating factor by the district court when that court imposes sentence. State v. Nice, l 03 Idaho
89 (1982). Mr. Hurst further acknowledged that he has a "definite problem," and is open to
participating in "all the classes I can get" because they would "help, I've never been sober that I
can remember." (PSI, p.15.) In the PSI, Mr. Hurst denied ever participating in substance abuse
treatment, and said this was the first time he has maintained sobriety since he was sixteen. (PSI,
8

The PSI also suggests Mr. Hurst was homeschooled, at least for a time. (PSI, pp.40-41.) It is
not clear what percentage of his schooling was spent at home.
7

p.25.) He requested both substance abuse and mental health treatment. (PSI, pp.17, 25.)
Mr. Hurst noted that he is hoping to mend his relationship with his family, stating that "I ignored
them due to my drug issue," and "I hurt a lot of people I love due to my addiction, and I don't
want to be like that [any] more." (PSI, p.18.)
In the domestic violence evaluation, Mr. Hurst scored a fifteen on the Intimate Justice
Scale, which indicates little potential for violence towards his partner. (PSI, p.9.) In the
addendum to the PSI, it was reported that Mr. Hurst is not only amenable, but eager, to learn new
skills; receive psychotherapy, rather than pills, as a form of treatment for his anxiety and PTSD;
and gain insight into the interaction between his trauma history, substance use, and mental
health. (PSI, pp.357-58.) It was noted that Mr. Hurst could gain valuable skills through
completion of the rider program through IDOC and his being in that program would protect his
wife and her daughter during that time. (PSI, p.357.) The addendum to the PSI further noted that
"[t]his system, this Court can help Sean by providing access to programming, treatment, and new
skills." (PSI, p.357.) Mr. Hurst has taken positive steps toward his recovery by acknowledging
he needs help, and by applying for the New Life Program through the Boise Rescue Mission.
(PSI, p.358.) Accordingly, Mr. Hurst submits that a rider program will adequately protect society
while also allowing him to receive necessary mental health and substance abuse treatment.
Proper consideration of these mitigating factors supported a more lenient sentence. In
light of these facts, Mr. Hurst submits that the district court did not exercise reason, and thus
abused its discretion, by declining to retain jurisdiction and by sentencing him to serve ten years,
with four years fixed.
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CONCLUSION
Mr. Hurst respectfully requests that this Court reduce his sentence as it deems
appropriate. Alternatively, he respectfully requests this Court vacate his judgment of conviction
and remand this case to the district court for an order retaining jurisdiction.
DATED this 13 th day ofJanuary, 2021.

/s/ Kiley A. Heffner
KILEY A. HEFFNER
Deputy State Appellate Public Defender

CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on this 13 th day of January, 2021, I caused a true and correct
copy of the foregoing APPELLANT'S BRIEF to be served as follows:
KENNETH K. JORGENSEN
DEPUTY ATTORNEY GENERAL
E-Service: ecf@ag.idaho.gov

/s/ Evan A. Smith
EVAN A. SMITH
Administrative Assistant
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